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    Unpublished

Debtor appealed from an order allowing a judgment creditor’s
claim. She argued the creditor was estopped from making the claim
because in the creditor’s own prior Chapter 7 he had scheduled
the claim as “uncollectible.” Debtor further argued there was
fraud in the state court proceeding (where the judgment was
obtained), which she discovered after the proceedings, thereby
giving rise to an attack in bankruptcy court. Based on principles
of res judicata, the bankruptcy refused to consider this
argument. Finally, she argued for the first time on appeal that
the bankruptcy court neglected to account, in its interest
calculation, for a payment made against the judgment.  

Held: Affirmed in part; vacated and remanded in part.

Re: Estoppel: The BAP held Debtor could not claim estoppel
because she did not plead or prove “detrimental reliance.”

Re: Fraud: Although Debtor’s fraud argument might have
applicability, the BAP did not consider it because Debtor
provided an inadequate record on appeal.

Re: Interest: The BAP held Debtor’s “interest” argument
would be considered for the first time on appeal to prevent a
miscarriage of justice or to preserve the integrity of the
judicial process; because it appeared the bankruptcy court
neglected to consider the effect of debtor’s payment in its
interest calculation, the BAP vacated the bankruptcy court’s
calculation of the claim amount, and remanded for: 1) a
determination of when Debtor made the payment; and,
2)recalculation of the interest. 
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